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ISSUES PRB5DNIDD FOR Rr,VIa,V 

Whether the defendant was dented his right to discover 
the existence of electronic surveillance? 

Whether the affidavits submitted by the Government are 
facially Inadequate to deny the existence of electronic sur¬ 
veillance? 

Whether the court below erred in refusing to,hold a hearing 
on the question of electronic surveillance? 

Whether the court below erred in refusing to order the 
Government to disclose the name of the so-called confidential 
source? " 

PRhLlKIN ARY STAT&y.hNT 

Defendant was convicted in a jury trial before Judge Whitman 
Knapp on November 15, 1974. Defendant was sentenced on January 10, 
1975 to a term of confinement for two years to be followed by pro¬ 
bation for five years. 

This was recognized by all concerned as a bizarre case. The 
Jury deliberated for twelve hours, apparently over the question of 
whether defendant was truly attempting to expose the FBI or whether 
he was merely trying to extort money. Regardless of intent, the FBI 







was a real party in interest expending huge amounts of 
resources on defendant's apprehension. Defendant submits 
that included in these resources was unlawful electronic sur¬ 
veillance and that his arrest and all the evidence against him 
resulted from such surveillance. It is from this unlawfully 
obtained and thoroughly tainted conviction that defendant 
appeals. 

3iAi^!;r,;rr of fa gig 

The facts in this case were in most part undisputed; it was 
the interpretation of the facts which was the focus of the trial. 

John Van Orsdell Is a 41 year old writer who has authored 
several screenplays and has published the presidential novel, 
Ragland. In February of 1973 the defendant was visited by a 
man who introduced himself as a member of the Justice Department 
who had read Rutland and thought defendant might be able to write 
about the way in which the FBI was unsupervised by Governmental 
officials and unnecessarily exposed people to danger. (Tr. 692) 
The man, who identified himself only by the name Herbert Vore, 
a character from Ragland . said that he wanted to create an 
incident which would lead to an Investigation of the bureau. 

(Tr. 692) Vore stated that he was particularly concerned about 
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the manner In which the FBI Jeopardized human lives by paying 
off kidnap or extortion demands with fake money. (Tr. 694) 

Defendant at that time knew little about the bureau but 
was upset about the manner in which Timothy Leary had been treated 
and especially about Leary's imprisonment. Out of the conversa¬ 
tion with Vore, a bizarre scheme developed. Defendant would 
write a letter threatening to put LSD in the water supply of a 
luxury hotel unless a sum of money was paid. (Tr. 695) Mr. 

Vore, after reading Ragland . thought that defendant, if he was 
Interested, would be sufficiently resourceful to Invent an J 

appropriate drop for the money. (Tr. 690-699) 

During the next several months, deferJant and Vore had 
several telephone conversations, Vore always doing the calling 
since defendant knew nothing about the man except what Vore 
chose to reveal. This man, identified only through the name 
Herbert Vore, did not surface for defendant's trial. He was not 
indicted nor is his identity known to this date. 

After Mr. Vore left defendant's apartment, defendant 
began to do some preliminary research on the FBI and began to be 
concerned about some of the FBI's tactics and operations. (Tr. 701) 
By April 1, 1973, defendant had made up his mind to engage 
in the scheme Kr. Vore had previously outlined. (Tr. 704) 

Around that time defendant told one of his acquaintances, >.’ayne 
Adams, that he planned to go after one of the absurdities of our 
Government. (Tr. 706) Defendant told Adams that he needed him 




to remember what defendant was going to tell him, to put the 
information in his "memory bank" and "lock it away," so that 
if he were ever needed as a witness, he would remember it. 

(Tr. 609) Defendant tolu Adams three things: 

1. "I have embarked upon a conceivably perilous 

course to publicly expose the FBI. " 

2. "The first of spring is a new beginning." 

3. "Koney can be funny." 

(Tr. 610) 

The defendant then approached two young people, Inese 

i 

Gerke and Bob Greenman, who were not informed of all the details, 
but who were soon embarked on their "perilous course." A drop 
for the money was found; a safety deposit box was rented in which 
the original documents would be kept to avoid fingerprint identif¬ 
ication. Only xerox copies would be mailed. On June 30, 1973i 
a copy of a letter was mailed to the Concord Hotel. The letter 
stated that unless a specified amount of money was received, LSD 
would be put in the water supply of the hotel. The sum of money 
requested was ^320,000, 3/20 being the first day of spring. 

(Tr. 725) 

On July 6, the payoff was made as planned in the ladles room 
at Grand Central Station. Unknown to the FBI, whose courier was 
making the drop and who had several agents closely watching the 
entire operation, there were two exits from the ladies room. 

While the FBI concentrated on one exit, Inese Gerke, defendant's 
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assistant, walked out the other exit - with the payoff. After 
taking the money to the bank, where the safety deposit box had 
been rented, it was first learned that the FBI had indeed used 
phoney money. (Tr. 247) Also present in the payoff bag was 
a transmitter, which, unknown to defendants, was not working. 

Thus, tne defendants fo?led the FBI by making good their escape, 
i'he defendant was to remain at large for three more months. 

A few months after the drop, on July 23, or 24, defendant 
mailed a letter to the sperial agent of the FBI in charge of the 
Hew York office. (Tr. 726) This Insolent and insulting letter 
demanded the release of Timothy Leary and threatened to expose 
the whole caper thereby publicly enbarusslng the FBI if the demand 
was not met. Thereafter, an advertisement was put in the Village 
Voice to further embarass the FBI. Calling the whole operation 
the "Crayola Caper" because the original letter to the Concord 
had been signed in crayon, the ad read "Crayola 2, FBI 0." (Tr. 
730) Then another ad was placed saying "Crayola 5, FBI 0." 

(Tr. 730) 

In order to publicize the caper, defendant went to the 
Washington, D.C. office of Jack Anderson, a nationally known 
columnist, and revealed the operation to Joe Spear, one of 
Anderson's associates. (Tr. 723)^ 


* Defendant also explained the story to a reporter outside of 
Philadelphia, Bob Boyle. (Tr. 733) 
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Spear wanted proof of the caper and asked defendant 
to obtain his copy of the letter to the Concord and bring it to 
Washington. It was then the end of September, 1973 , and 
defendant had not been arrested. 

To get the letter, defendant called his assistant Bob 
Greenman at his home. (Tr. 7^^) He told Greenman to go to the 
lank and get the letter and mail it to Joe Spear. 

Bob Greenman did as he said he would; on October 5, 1973, 
three months after the payoff had been made in Grand Central 
Station, he went to the bank. FBI agents were waiting for him 
at the bank and arrested nim. Defendant's arrest soon followed. 

Both Greenman and Gerke were promised immunity if they 
would testify. Both testified against defendant. The Govern¬ 
ment's position was that the political nature of the plot was 
not developed until after the defendant had obtained the fake 
money. The Government took this position despite the testimony 
of Wayne Adams that before the letter was sent to the Concord, 
defendant had stated that he was going after the FBI and, despite 
defendant's retention of the original letter to tne Concord and 
the receipts for the registered letters to the Concord and to 
the FBI. 

Regardless of defendant's intent, the FBI was a party 
in interest to these proceedings. They had been publicly ein- 
barassed by the ads in the Villa.-.e Bo lee and even more so by a 



Jack Anderson article which described the whole episode. 

To capture defendant, the FBI expended huge amounts of money 
and manpower. Defendant submits that included among these 
resources was electronic surveillance. The FBI had denied the 
existence of any electronic surveillance and, while refusing 
to reveal its identity, stated that their Information came 

from a "confidential source." However, the Government has 
refused to disclose the identity of this so-called "confidential 
source." 

ARGUMENT 


THE TRIAL COURT ERRED IN REFUSING 
TO ORDER FURTHER WIRETAP DISCLOSURE 

A. The Government Affidavits /.'ere Facially Inadequate 
In Fall in;: to Deny Overhearlngs _ 

In response to defendant's pretrial motions, the Govern¬ 
ment furnished several affidavits purporting to deny the existence 
of electronic surveillance. The affidavit from the FBI, however, 
was couched in such vague language that it was objected to by 
defendant as being facially inadequate. (Tr. 3) Pursuant to 
the trial court's directive, the Government asked the FBI to 
submit a further affidavit; this affidavit wop r.ot submitted 


until after the trial. (Sentencing Minutes, p. 2) These 
affidavits from the FBI are facially insufficient to deny the 
existence of surveillance by that agency and further denials 




are required.* 

The FBI affidavit by agent Harwood, dated October 11, 

1974, denies only that defendant was "the subject of a direct 
electronic surveillance." The second affidavit of December 5, 

1974, merely states that agent Harwood did not intend to equivocate 
in using the term "direct." However, it does not deny "indirect" 
surveillance as the court had requested. (Tr. 5) The second 
affidavit, as the first, ends with the reiteration that defendant 
was never "monitored" by electronic devices. However, all this 
statement means is that defendant was not the "subject" of sur¬ 
veillance . 

The affidavits are facially insufficient as a matter of law 
since they fail to affirm or deny whether defendant was overheard 
by any electronic surveillances,. It is overhearings, not merely 
direct surveillance, that a defendant has standing to suppress. 
Alderman v. United States . 394 U.3. I65 (1969). The Government 
must: 

...disclose to a criminal defendant any surveillance 
records which are relevant to the issue of whether 
the evidence against him grew out of his illegally 
overheard conversations or conversations occurlng 
on his premises. 

Alderman v. United States, suora, 

394 U.3. at Hi 3 (emphasis added) 


* Copies of the affidavits submitted by the Government are 
attached in the Appendix hereto. 
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Thus, the affidavits submitted by the Government must not only 
deny direct monitoring, they must also deny overhearings. This 
is the clear requirement of Alderman . Indeed, several of the 
affidavits from other agencies submitted by the Government in 
this case speak to "overhearings'' rather than merely direct 
monitoring. For example, the affidavit from Mr. Diseroad of the 
Postal Inspection Service denies surveillance directed at 
defendant's premises and overhearings of the individual, thus 
meeting the twofold requirement of Alderman . (See also the 

i , 

affidavits from the I.R.S. and the Drug enforcement Administration}* 
The question of overhearings as opposed to direct sur¬ 
veillance is especially important in this case as a result of 
the factual inferences of actual overhearings. Defendant is con¬ 
vinced that the FBI was conducting systematic electronic sur¬ 
veillance. It was only after making a phone call from Jack 
Anderson's office that defendant was arrested. In the call, 
defendant asked his alleged co-conspirator Greenman to go to 
the bank to get the original papers for Jack Anderson. The FBI 

* The FBI makes a clear distinction between the "subject" of 
surveillance and one who is overheard. The "subject" of 
an investigation means that "an installation was at that 
particular residence, address." Hearing on Electronic 
Surveillance, May 2, 1972, United States v. Ahmad . Crlm. 

No. 14950 (M.D. , Pa.), testimony of Owen ,7att, Special 
Agent, F.E.I. 
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claims to have started surveillance at the bank at this time 

on the basis of a "confidential source." It was then three 

months after the money drop and defendant had not yet been 

arrested nor had any surveillance been undertaken. The timing 

not 

between the call and the arrest was/mere coincidence. The 
trial judge stated that there seemed to be a "presumption" 
that the telephone call and arrest were connected. (Tr. 492) 

The failure of the FBI to speak to "overhearings" becomes all 
the more ominous. This is especially true where the FBI was 

i 

specifically requested to address themselves to "indirect 
surveillance, i.e., overhearing^ (Tr. 5) and still omitted 
any reference to overhearings. 

Lven the language of the FBI affidavits is ominous 
since it is so conclusory and terse as opposed to the more specific 
affidavits of the other agencies submitted herein. Not only 
the omission of overhearings, which other agencies specifically 
Include, but the use of such technical language itself gives rise 
to an inference that the FBI is not revealing all that is required. 
(See Subpoint B, infra . ) 

In any event, the affidavits must in the first instance 
affirm or deny the existence of overhearings as well as direct 
surveillance. Alderman . r.upra ; Suited States v. Hoifman^ No. 973-71 
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(D.D.C. Order dated Nov. 23, 1971)(Defendant had standing to 
object since he was a "party to the overheard conversations.") 

Since defendant objected to the sufficiency of the FBI 
affidavit, and the affidavit is insufficient as a matter of law, 
the matter should be remanded to the district court for further 
proceedings. 

B. The Trial Court Brred in Refusing to Hold an Bvidentiary 
Hearing on the Question of Surveillance ____ 

In an attempt to ascertain the source of the Government's 

information, defendant requested an evidentiary hearing. (Tr. 510) 

The hearing was needed as a result of the Government's blanket 

statements that a "confidential source" was the origin oi their 

information (Tr. 493), and their continued refusal to divulge the 

nature of the method of apprehension. (Tr. 492) The timing 

tne office of 

between the phone call from/Jack Anderson and the arrest was such 
that the trial judge stated it raised a "presumption" of connection 
between the two events (Tr. 492); this presumption was never 
dispelled. The basis for the Government's refusal to reveal 
the name of their "confidential source" was apparently that 
disclosure would "lead to a rule, to a contention that every 
defendant...would then be entitled to learn the method by which 
their apprehension was achieved." (Tr. 492) Without saying why 
this proposition was so startling, the Government merely fell 
back C>n the language of "confidential source" and refused to 
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divulge the identity of their informant. The recalcitrance of 
the Government's position taken with the absence of denial by 
the FBI of overhearings raised a serious factual question that 
was never resolved. 

As defendant's counsel noted, "confidential source" is 
often a euphemism for wiretapping. As the record reflects (Tr. 
493), defendant's counsel had just finished a trial regarding 
Wounded Knee in which the U.S. Attorney had attempted to thwart 
a wiretap hearing by stating that a confidential source was 
involved. The confidential source was a wiretap.* 

Concealing unlawful surveillance through the use of an 
appellation of confidential source or confidential informant 
is not something unique to the Wounded Knee cases, Indeed, over 
twenty years ago this Court faced the same situation in United 
States v. Coplon . 135 F.2d 629, 6 59 (2d Cir. , 1950), cert. den. 
342 U.S. 920 (1952). 


* The record of the instant case is supported by memoranda 

of the judge of the 'Wounded Knee trials, Chief Judge Fred Nichol. 
These memoranda reflect his concern and anger over mis¬ 
representations made by the FEI and the Justice Department. 

United States v. Ennks . 383 F.Supp. 389 (D.S.D. 1974); 

United States v. Brinks, 374 F.Supp. 321 (D.S.D, 1974). 
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The pattern of misrepresentation, whether Intentional 
or inadvertent, is in no way limited to one or two isolated 
cases. See, e.g., Alderman v. United 5 t.n t.pfi, 394 -j. 3 . 168 
(1969); United.Stat es_v. Hoffa . 307 F.Supp. 1129 (L.D.Tenn., 
1970). The practice of misrepresentation has lead to sharp 
judicial criticism. United States v. Smllow. 472 F.2d 1193 
(2d Oir., 1973); In re Korman . 486 F.2d 926 (7th Cir., 1973 ). 


However, the pattern does not seem to have abated. U ni ted 
.States v. ?n ks , supra . 

The cause of these misrepresentations is based in part on 
the irrational and haphazard record-keeping procedures of the 
.-r.I. THus, in Uni ted States v. Sohlpanl . 239 F.Supp. 43 (2.D. 
N.Y., 1968), aff'd. 414 ?.2d 1262 (2d Clr., 1969 ), cert. den. 

397 U.3. 922 ( 1970 ), 

...various agents...testified that they were unaware 

of /electronic/ surveillance- Thus, /a^ent/ 

■Vilens, upon being shown an FBI reoort based in part 
upon electronic surveillance, testified that he would 
not be able to tell whether any particular entry in 
t.ie report was derived from this method of surveil¬ 
lance and that he might make such Information avail¬ 
able to another agency without being aware of its 
source. 

289 F.Supp. at 50 . 

Mot only can misrepresentation result from information erron¬ 
eously characterized by the FBI, but the information Itself Is 
filed in such manner as to minimize its being found. For example, 
the FBI keeps a card index only if an Individual was the subject 
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ol' monitoring or, In the case of overhearing, if the individual 
identified himself by {jiving his/her full *\ame.* If only a 
first name or a nick-name is given by the person overheard, 
the Fill keeps no index record. m Thus, in a normal telephone 
conversation with only first names being used, the FBI would 
have no record by which they could ascertain whether an individual 
was overheard.They are, therefore, perfectly free to 
utilize the information without ever revealing the source. The 
only way to obtain the information is to cross-examine the agent 
making the search. dhoreas, the agent uy affidavit could deny 
any record of surveillance, he would be forced to disclose wire¬ 
tapping if specifically asked about the source of the Information. 
This record keeping problem points up the need for a hearing "where 
there is a factual dispute as exists herein. 


* haloerln v. R1 ^ s 1 n■ v e r . do. 11G7-73 (D.D.G. ), Deposition 
of william D. Ruckelshaus, p. 18. 

Transcript of testimony of Special Agents Gary Owen 
,,'att and ha son Smith, hay 2, 1972, united ..Mates v . 

A hiii a u . Do. 14950 (••..D. Pa., 1971) 

This is in contrast to the Internal Revenue Service 
which maintains files indexed by address where identity 
cannot be ascertained. See affidavit of Philip Litman 
submitted by the Government herein. 
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In audition to the record keeping problems, occassionally, 
as the Banks cases, sunra , indicate, there are misrepresentations 
that are not inadvertant. Often FBI agents conceal from super¬ 
iors tne fact that information eminates from an unlawful source, 
often telling their superiors that the information results from 
a "confidential informant."* Also, it is not uncommon for agents 
to listen to tapes from which they gain investigative leads 
and then erase them.** Thus, unless a hearing were held, no 
information would be forthcoming from the files alone.*** 


* Affidavit of Michael L. Tigar, Bsq., <ated April 11, 
1971, submitted in united States v. ad. No. 14886 
(MU.Pa.). Once the records suggest such an informant, 
only the original agent may be aware of the wiretap 
and those who succeed him may reaiain unaware. 

** Tigar affidavit, sunra . 

•<"** It is noteworthy that agents often conceal from 

prosecutors the fact that Information is the product 
of electronic surveillance. See Memorandum For the 
United States in Schlpanl v. United States . 335 U.3. 
372 (1966) (quoted in United States v, Schlpanl , 

289 F.Supp. 43, 46 (n.D.N.Y., 19o$). 
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The Instant case provides a perfect example of the 
type of factual dispute which arises when a trial court permits 
a vague, conclusory affidavit to suffice as a foreclosure on 
the issue of surveillance.* It is not only "preferable" 

( ijeverlv v. United States . 4u3 F.2d 732 (5th Cir. , 1972)) to 
have such hearings, but it is required unless the FBI is to 
have free reign over the control of surveillance. ./here they 
are one of the parties to a case, as they 'were herein, with an 
interest of preservin’ their reputations and justifying the huge 
expenditure of money and manpower utilized herein, the final 
review of FBI activities cannot be left with the Bureau. It 
must rest with tr.e judiciary. Any other course would leave the 
police unpoliced and the people unguarded. 


* Aside from the "coincidence" of telephone call and sub¬ 
sequent arrest, other circumstances indicate that some 
form of electronic surveillance was utilized in this case. 
These facts Include the FBI knowing "Inez 1 " tirst name 
but not her last name when interrogating defendant. This 
knowledge is the type gathered through wiretapping a 
phone conversation where last names are rarely used among 
friends. See also the affidavit of fllliam K. Kunstler, 
defendant's attorney, filed in support of the y.otlon For 
Discovery and Insp etion which alleges wiretapping as 'well 
as a physical break-in at defendant's residence. 
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0. The Court lgIow brred In ho Tuning to Order the 
Government to Disclose the Name of the Go-Called 
Confidential Source _ 

During the e >.aulr.ation of SV;I Agant neiirends, out of 
the presence of the Jury, defendant requested that the name of 
the so-called confidential source be disclosed. (Tr. 510) 
Defendant, by pretrial motion, had previously sought to have 
the name of any Informers revealed, but the Government took 
the position that they were not obligated to disclose on the 
grounds that the Informer was not a witness to the events in 
Issue. (Response to Defendant's hotion for Discovery, par. 12) 
During the questioning of Agent behrends, the Government added 
nothing to its earlier position. Indeed, they gave no reason 
at all for Invoking the informer privilege. 

Other than the Government's blanket statement that the 
confidential source was not a witness, no facts confirm such 
limited role for the source. On the other hand, the information 
actually in the Governn.ent' s possession was so extensive that 
if the source were not a bugging device, it was certainly a 
participant in the events. Since the offense charged was con¬ 
spiracy, the informer need only have participated in or witnessed 
a conversation to be more than a mere "tipster." In light of 
the defendant himself being the only participant to testify on 
his behalf on the crucial element of intent, the identity of 
the informer was crucial. 
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The Government's responses to the requests lor disclosure 
were cavalier In their brevity, merely citing Rovlaro v. unit e d 
States. 353 u.S. 53 (1957) and United States v. Dio . rvar dl, 332 
e\ Supp. 7 (3.G.N.Y., 1971).* Indeed, their oral argument was 
merely that a defendant has no right to know the means of his 
apprehension. (Tr. 492) At no time did the Government attempt 
to justify its refusal to disclose in terms consonant with the 
purpose of the privilege, i.e., danger to tne lives of informers 
if their identities are revealed. (3ee Justice Clark's dissent 
in RovTbIo, supra , as cited in United States v. Ru ss, 362 F.2d 
843, 845 (2d Clr. , 1966), fn. 3) Not only was there no attempt 
to justify the non-disclosure in these terms, but it was obvious 
that the defendant, John Van Orsdell, posed no threat to the 
informer's safety. Thus, no such Justification could have been 

possible. 

Since there was no threat to the informer, the only other 
ground available to the Government would have been the continu¬ 
ing role of the informer in law enforcement investigations. 
However, this justification also was not proferred by the Govern¬ 
ment. In short, the Government did not state that its refusal to 
disclose was due to any possible harm or detriment to the informe 
or to the Government. The Government merely took the position 
that the defendant -was not entitled to know. 




A case in which d 
to now the infora 


efendant made absolutely no showing as 
er's identity ml<~ht be relevant. 


» 
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Frankly, the Government's position was outrageous. 

This Court has stated that "a trial Is not a sporting event," 
and that the Government's responsibility Is "to approach a 
request for the Identity of Its Informant In a spirit of fair 
minded pursuit of the truth and not as a 'ride to the hounds 
event." United Gtates v. Russ , supra, 362 P.2d at 345, 34o. 

While Russ Involved an Informant who merely Introduced the 
defendant-drug seller to the prospective buyer, It Is clear 
that the circumstances at bar Involve Information froru a source 

tnat was not as transient as In Rus s. 

Rovlaro . of course, calls for a balancing of "the public 

interest In protecting the flow of Information against the 
Individual** right to prepare his defense." John Van Orsdell had 
such a right to prepare his defense and a witness who would have 
corroborated his intent to expose the FBI rather than extort money 
would have probably led to an acquittal by the Jury. Defendant's 
rights, however, must be balanced against the Government's 
interests according to xtovlaro . hut the Government asserted 
no such interests whatsoever! There was nothing on the Government's 
side of the scale. Their desire not to create a "rule" (Tr. 

492 ) should have given way to defendant's specllic needs. 

Defendant's question: "Would you please divulge the name of the 
confidential source?" (Tr. 510) should have been answered. 

It is clear that : 
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./here the disclosure of an informer's identity, 
or of the contents of his communications, is 
relevant, and helpful to the defense of an 
accused, or is essential to a fair determination 
of a cause , the privilege must give way. 

Roviar o. supra . 353 U.3. at 60, 6l. 

See also Unl.cd States v. Roberts . 368 F.2d 646 (2d Gir. , 1968). 

It is also clear that it is the "possible significance" of the 
informer's testimony which must be taken into consideration. 
Rovliro . supra. 353 u.J. at 62. Thus, where a source has a 
role as great as the one herein and where the "possible signifi¬ 
cance" of his testimony is so great, disclosure is required. 

Cf. Gordon v. united state s, 438 F.2d 858 , 873 (5th Gir., 1971). 

Only tne Government had access to the requested informa¬ 
tion. Unless there is a demonstrable need to withhold the 
evidence, the disclosure should be forthcoming.* 1/either the 
U.S. Attorney nor the FliI should have the final say on disclosure. 
Cf. Alderman v. united States . 394 U.S. 165 (1969). Cut this 
responsibility must rest squarely with the judiciary. Defendant 
was entitled to know the nature of his apprehension, the extent 
of wiretap overhearings, and the identity of any informer. It 
was error to so deny him. 


* See, for example, the Freedom of Information Act, as Amended, 
5 u.S.C. 552(a)(4)(D), which requires that an agency dis¬ 
close requested Information unless the material requested 
is somehow exempt. The burden is on the agency to justify 
the exemption. 43 U.S.L.V/. 145. 
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The "presump Lion" (Tr. 492) that defendant's arrest 
came as a result of his phone call from Jack Anderson's office 
was never dispelled by the Government; the Pill only denied direct 
surveillance. Indeed, their record-keeping procedure (unlike 
that of the I.R.S.) is such that it is difficult for them to 
deny anything more than that. A hearing was necessary to fully 
explore the issue. Claiming that there was no wiretap but a 
"confidential source," the Government claimed that defendant 
was not entitled to know the identity of their source. Without 
any Justification at all for their position, the Government 
wanted to be tne final arbiter of discovery. Without Impugning 
in any way the sincerity of the office of the U.3. Attorney, 
the prosecution can not have the last word. The defendant- 
appellant should have been permitted to explore the almost- 
certain illegalities that lead to his conviction. Unless the 
Judiciary requires full disclosure in such cases, the courts 
become unwitting parties to the illegal conduct. Gel bard v . 
United States . 408 J.3. 41 (1972). 

John Van Orsdell attacked the Fol in the way he thought 
best. They responded in kind. They were the real parties to 
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this dispute. Whereas, justice demands that the courts, not 
the FBI and not the 'J.3. Attorney, oversee and control the 
FBI, the instant conviction resulted from the lack, of such 
control. A remand for further proceedings is required. 


Respectfull 




BARK LBMLB AMSTERDAM 
12 Bedford Street 
New fork, New York 10014 
212-675-6569 


Dated: New York, New York 
April 30, .1975 


Attorney for Defendant-Appellant 
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1. Worn on or about the P'Jth duy of May 1973, up 
to told lncluciliit" the 10th duy of October 1973, 1” the 
Southern Platelet of hew York and elsewhere, .JOHN VAN ORSDILL, 
the defendant, and Itobert Greemran nnd I no no Oon.e, narod 
herein no to- conorir&torn but rot an d© fondant n, unlawfully, 
wilfully and l ncwlnrly did combine, conspire, confederate arm 
flfree torcther and with ertch other to violate Title 1C, United 
Slates Cede, Section C7‘*. 
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dew York 1.775.1, containing a threat of Injury to the pientr 
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13 U. 3.0. 376 

..’hoever know inqly deposits In any post, office or 
authorized iepo.s l lory for mail ti.a t ti* r, i u he sent ot delivered 
by the Postal Service or knowingly causes to be delivered 
by the Postal .>rvice according to the direction thereon, 
n't j coi i m lev. tlon, with or without a name or de sl^n&tinj 
u.ark subscribed thereto, addressed to any other person, and 
containing any demand or request for ranson or reward for 
the release of any kidnaped person, shall be fined not more 
than >5,000 or imprisoned not more than twenty years, or both. 

Whoever, with intent to extort from any person any money 
or other thins of value, so deposits, or causes to be delivered, 
as aforesaid, any communication containing any threat to kidnap 
any person or any threat to injure the person of the addressee 
or of another, shall be fined not more than 55,000 or im¬ 
prisoned not more than twenty years, or both. 

Whoever knowingly so deposits or causes to be delivered 
as aforesaid, any communication with or without a name or 
designating mark subscribed thereto, addressed to any otner 
person and containing any threat to kidnap any person or any 
threat to injure the person of the addressee or oi another, 
shall be fined not more tnan 51,000 or imprisoned not more 
than five years, or both. 
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Whoever, with Intent to extort from any person any 
money or other thin- of value, knowingly so deposits or causes 
to be delivered, as aforesaid, any communication, with or without 
a name or designating mark subscribed thereto, addressed to 
any other person and containing any threat to Injure the prop¬ 
erty or reputation of the addressee or of another, or the 
reputation of a deceased person, or any threat to accuse the 
addressee or any other person of a crime, shall be fined not 
more than *500 or Imprisoned not more than two years, or both. 


18 U.3.0. 371 

If two or more persons conspire either to commit any 
offense against the United States, or to defraud the United 
States, or any agency thereof, in any manner or for any pur¬ 
pose, and one or ..ore of such persons do any act to effect 
the object of the conspiracy, each shall be fined not more 
than .*10,000 or imprisoned not more than five years, or noth. 
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2:1s p.m, 


(In open court; jury present) 

THE CLERK: The judge is about to charge the 
jury. Any spectators wishing to leave must leave now or 
remain seated until the charge is completed. 


(Knapp, J 


CHARGE OF THE COURT 


THE COURT: Ladies and gentlemen, as a prelim¬ 


inary matter, I several times reproved Mr. Van Orsdell for 
dropping his voice, and it is a habit I have, too. If 
at any time in my instructions I drop my voice so you 
can't hear or have difficulty hearing, please indicate 
to me it is happening, and I will take it as a favor if 
either counsel will let me know if that happens. It 
is unintentional, I assure you. 

I plan to try an experiment in the form of thi 
charge. Usually, I outline the general rules of your 
conduct, and then go to the specific charge and then to 
the form jf the verdict. I thought it might be clearer in 
this case if I reverse that whole process. Therefore, I 
will start off with the questions that arc going to be 
submitted to you for your verdict. 

You can see there are four questions there. 

The first question is: is the defendant not guilty of 


SOUTHERN 0IS1 HICT COURT REPORTERS. U.S. COURTMOU5E 
r.M I Y . 11*1(1 HI W YOU* N Y < O 1 4SII0 


6 







1 


2 hpnicli 


1031 


2 

3 

4 

5 


G 

7 

8 

9 

10 
11 
12 

13 

14 

15 
1G 

17 

18 

19 

20 
21 
22 
23 


2-1 


25 


any crime. vie start out with that presumption. It is 
called i hi* presumption of innocence and I will have more 
to say about that later. It is up to the Government to 
establish to your satisfaction beyond a reusornble doubt 
exactly wh.it, ii' any, crime the defendant is guilty of. 

If thev fail in that burden you answer the first question 
"yes" and that':: tnc; and of it. 

The next rhoe questions are whether the d efendc 
is guilty of any of the three specific crimes that are alle 
against him. I will say right now you have to either answc 
No. 1 "yes" oc you have to give a "yes" or "no" answer to ( 

of 2, j and 4, in order for the verdict to be conplete. 

A "yes" answer to No. 1 would be a complete verdict. If yc 

answer "no" to No. 1, your verdict would not be complete 

unless you answer each of the other three. 

Now let's look at Question No. 2, the first of ' 
possible guilty verdicts. The question it asks is: is thi 
defendant guilty of sending a threatening letter? Now, ji 
let me i:e.id to you the applicable statute on that in respoi 
to that question. 

The statute provides, "Whoever knowingly deposi 

in any post office to be sent or delivered by the postal 
servio u.y communication containing any threat to injure 

the person of the addressee or oi another shall bo guilty 
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of a criiiuj." That is the first statute which the defendant 
is accused of violating. 

The next question is, is the defendan t guilty 
of sending such a letter with intent to extort money? The 
a PPl icui> i *• i.ta tut o on that, in effect’, says: 

l'ii.it anyone who knowingly so deposits" — such 
a letter as I have just described -- "with intent to e>tort 
from an;/ person any money or any other thing of va lne shall 
be guilty of the crime of extortion." 

That is the statute that governs the secord 
question, guilty of sending such letter with inten t to extort. 

And the third accusation against him -- incidenta 
this isn't, the order in which they are in the indictment. 

This is the order in which I'm submitting it to you -- charges 
him with the crime of conspiracy. The question you must 
answer is: is the defendant guilty of conspiracy to commit one 

or both of the above two crimes. The conspiracy statute reads 
as follow^: 


Tf two or more persons conspire to commit any 
offense against the United States, and one or more of such 
persons snail do any act to effect the object of the conspirac 
each du.-it person is guilty of the crime of conspiracy." 

Mow, those are the three statutes the defendant 
is charged with violating. Let me just go over them in a 
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a little moro detail as to exactly what they mean. 

With respect to the first statute, sending a 
threatening letter, the first thing to consider is exactly 
what is i threat. 1 don't really have to explain that word. 
It is a common, garden-variety, English word. How are you 
going to decide whether this particular letter is threatenin 
Decide win thor it conveyed to the recipient the idea that 
unless lie followed the instructions in the letter something 
would bet'<il 1 him or another person. In this case, the 
persons allegedly endangered by the letter were the hotel 
guests. :’.o much for the threat. 

The indictment specifies injury to the per san 
of those threatened. That means you must consider whether 


the injury threatened, namely, the placing of LSD in the 
drinking water or food should, in your judgment , be de fined 
as an injury to the person oL the guests involved. Neither 
attorney seems to discuss that subject, G o I just leave it 

to youi good judgment. 

Finally on this subject, a threat, to be 
criminal, must be seriously intended, so you must also 
consider whether tne letter as a whole, together with all 
the circumstances in which it was received, or intended 
by the sender to be received would tne recipient, in this 
case, r'.i . Parker, reasonably be expected to take the letter 
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seriously and become fearful that the threat might be carried 
out, and cause personal injury to someone, the hotel guests 
in this case, unless he followed the instructions contained in 
the lottoi. Whether in fact he did take the Letter seriously 
and become fearful of suen personal injuries to the hotel 
guests i ; beside Lno point, except to the extent you may 
consider his actual reactions to have been indicative 
of what i;lie sender might reasonably have anticipated. 

The threat does not have to name any particular 
hotel nor the guests in the hotel, nor is it material 
whether the content of the throat came to the atte ition of 
any guest, nor is it material whether or not the defendant 
in fact intended to carry out the threat if his demands were 


not met, 


So then, to recapitulate, the answer to the second 


question-— did the letter contain the threat — was that a 
threat lo the person of the hotal guests and, if so , was 
it sent with the purpose of instilling fear in the recipient. 
If your answer to ech of those questions is "yes" beyond a 
reasonable doubt, you may check "yes" in answer to Question 


No. 2. 


If you have any reasonable doubt us to any o f 


those l.ir .c propositions, your answer to that question should 


be no. 
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You will notice that the sender's i nt ait insof 


as what he hoped to gain is concerned has no beari rg on the 


answer to the question we have just been discussing. It i 


wholly immaterial to that question whether the defend ait's 


ultiinat •• purpose was to obtain play money, real mo 'ey or 


no mo ik./ it a 11. 


MR. KUNSTLER: Judge, think you made an err< 


when 


you said if they find that there is no reasonable -- 


the prosecution has not proved beyond a reasonable doubt 


any of the aspects of the first thing. You said their 


answe 


r should be no. I think their answer should be yes o 


number 1. 


THE COURT: I am talking about number 2. 


MR. KUNSTLER: Pardon me. Then I withdraw th 


THE COURT: I'm glad you interrupted, because 


you misunderstood, maybe one of them did too. 


Getting back to the issue of inuent: The on! 


way in which the defendant's intent is relevant to the an 


to Question 2 is whether the defendant intended to put Mr 


Parker in feat in the manner I have just discussed 


'However, the defendant's purpose of intent 


essential to the next question, number 3. With respect 


to th.il quest Lon, when the crime involved is extortion, 


such a cl ime is only committed if the defendant ac ted wit 
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the purpose and intent of obtaining money and by this 
I mean real money, not play money, as a consequence of 
sending that letter. Of course, if his intention was to 
obtain money, it is v.'holly immaterial what he intended to 
do with it; whether he intended to spend it on himself, 
making a movie or freeing Timothy Leary. If he intended 
to obtain money from the Concord Hotel or, rather, if you 
are satisfied beyond a reasonable doubt that he so intended, 
and again I say real money, not play money, then you should 
answer yes to question 3, and convict the defendant of the 
crime of extortion. 

Now, if you answered yes to one or both of 
questions 2 and 3, you should go on and consider question 4, 
is the defendant guilty of the crime of conspiracy. Let 
me again read the statute defining conspiracy: 

"If t.v/o or more persons conspire to commit any 
offense against the United States"- - In this case either 
extortion or sending a threatening letter — "and one or 
more surli persons does any act to effect the obiect of 
conspiraoy, each is guilty of the crime of conspiracy." 

VJhat then is a conspiracy? In layman's language, 
a conspiracy is nothir 7 more or less than a common enterpris 
entered Into for the purpose of committing a crime. We daily 
see people engaged in common enterprises. They may be 
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lornial «»r informal. If three of you should doc idc to have 
a meal together, that would bo a common enterprise , informal 
in nature. On tlio other hand, the conduct of this trial 
is a common enterprise of the most formal character. What 
turns a common enterprise into a conspiracy is that its 
objective is to commit a crime, in this case, the crime of £ 
a threatening letter or extortion. So, your first quest ior 
on conspiracy is, did the defendant embark upon a common 
enterprise with Robert Greenman or Incse Gerke to commit 
one of these crimes. If so, did any of them perform an act 
in furtherance of the conspiracy. As you recollect, the 
statute i read you makes the condition that o m or more 
of the parties does an act to effect the object of the 
conspiracy. That means that under the law it is no crime 
to sit around and talk. Someone has to do something in 
furtherance of any unlawful plan that might have been 
agreed upon. Further, the law says the indictment must 
specify one or more such acts and that you must find beyond 
a reasonable doubt that the act specified did in fact occur 
The indictment in this case lists a total of six overt acts 
and you are free to look at the indictment. However, I will 

only discuss one of them: overt act number 3. The indictme 

alleges that on or about June 30, 1973, the dote nlant 
and Rob:n. Iroenman mailed a copy of the Parker 
letter in m New York to Mr. Parker at the Concord 
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Ilotol. Nc y.j, it may socnt odd to you that I am submitting 
this as a question of fact in viov/ of the fact Mr. Van 
Orsdeil. himself testified to it. Nonetheless, the lav* 
says regardless of who may have mid v;hat, you must find 
as a fact that the letter was mailed. Perhaps more im¬ 
portant J y, you must find beyond a reasonable doubt that 
it was mailed in furtherance oC the conspiracy alleged 
in the indictment. 

To recapitulate, if you find that the defendant 
had a common enterprise — any way youvont to express that, 
there is nothing magical about, the word enterprise —— with 
Mr. Greenman or Miss Gcrke or both, that the purpose of 
the common enterprise was to send a threatening letter, 
or extort money and either Greenman or the defendant 
actually mailed a letter for that purpose, vouiray convict 
the defendant for the crime of conspiracy. 

Incidentally, as a general proposition applicable 
to this case as all cases, it doesn't make any difference 
whether the defendant does something himself or gets someone 
else to do it for him. therefore, for example, it is wholly 
immatr-r ial both from the point of view of your answer to 
the conspiracy ouestion or to any of the other cuestions, 
and I c.m submitting to you whether Mr. Greenman mailed 
the P irker letter or whether the defendant Van Orsdeil himsei.f 
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mailed it. Co much for the crimes of which the defend ait 
is charnel. Now let's turn to the rules which guide your 
deliberations in deciding whether any or all ot those cr ii 
have been established to your satisfaction been establish! 
to your satisfaction beyond a reasonable doubt. 

In the first place, let me remind you what I 
said at the outset. The finding of facts is exclusively 
your function and a function in which I play no part what 
I don't think I need to elaborate on that. I went into i 
in some detail at the beginning. However, I just want to 
raise it now because I want to caution you tha t in expres 
any rule of law for guidance is not intended by me to gi\) 
you any indication of how I think any of tho so rul cs o r 
definitions should be applied by you. 

If by chance I have failed in my purpose and 
conveyed to you some idea that I have an idea, please do 
me the tavor of ignoring whatever you think I may think . 
Don't compound my error by paying the slightest attoitioi 
to any idea you may think I have. 

Ot course, a corollary to that is you should 

not concern yourselves with the duties imposed upn me . 

One of those duties is to decide what, if ary, punishmoi 
should be inflicted upon this defendant should you find 

him guilty. The law says you are not to concern yoursel 
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with that question. I must trust you to deal with the facts 
and you must trust me to deal with any responsibility your 

verdict may impose upon mo. 

Coming back to your fact-finding function, 
incidental thereto is the rule that you are the exclusive 
judges of the credibility of all of the witnesses who 
appeared before you. There is no mystery about how a juror 
should judge the credibility of a wtnoss. Every day in our 
lives we are called upon to judge the credibility of people 
who talk to us. We hoar talk by our children, by our 
parents, relatives, business associates, people who want 
to sell vis things, people to whom we want to sell, poli¬ 
ticians and casual acquaintances. Every time we hear 
something said, at least anything of the slightest con¬ 
sequence, wo instinctively, or deliberately, go through 
the mental process of deciding vihether to believe it or 
not. in the course of our ]ives wo develop certain 
antenna;— whether consciously or unconsciously — for 
evaluating the reliability of what is said to us. Your 
function as jurors is simply to use those antennae in 
evaluating the witnesses who testified before you. 

The theory of the jury system -- to which, 
as I have told you, T heartily subscribe -- is that 
a sound..r result is 3ikely to bo achieved if 12 persons 
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pool the antennas developed by our respective life ex¬ 
perience s rather than if one person — a iudge — had 
to decide the question himself. If I had to decide the 
nuesl ions in this case, I would only have one set of 
life o.q>erfences -- m.y O' n -- to go by. You have 12 
such experiences. Of course, this system only works if 
you onon-mindodly discuss the various problems of credi¬ 
bility amongst yourselves so that the life experiences 
of each of you will be brought to bear on the problem. 

The lav; lays down certain guidelines for your 
consideration in this process, and it is my duty to discus 
them with you. Most of thorn, as you will see, are -just 
distillations of our common sense. 

The first of these is that you should consider 
whether any witness before you has an interest in the 
outcome of the case. Obviously the defendant has an intere 
in the outcome of the case. Nothing could be clearer than 
that. On the other hand, the defendant contends that 
both Robert Oreenman and inex Gerke have an interest, 
and that, all the FBI ngm t.s who testified had an interest. 
You heard the arguments on that, and whether and to what 
extent they did have an interest is for you to determine. 

With respect to Robert Oreenman and Inese Gerke, 
they both frankly told you that an important consideration 
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in cooperating with the government was the hope of 
avoiding prosecution themselves, which hope, as they told 
you, has been realized. Whether this hope on their part 
in any v.iy caused them to present their testimony in a 
manner they thought would be favorable to the government 
is entirely for you to judge. 

The mere fact that a witness lias an in terest, 
be he a defendant, an FBI agent, or a person arrested 
with the defendant, does not, of course, necessarily 
mean that he or she is not telling the truth. If that 
were the rule you couldn't believe anybody, boo use in 
the general experience of life, unless people have an 
interest in what they are saying they usually keep quiet. 

It is for you to determine what, if any, effect any interest 
you may find that a witness possessed had upon the tru thfulnes; 
of his or her testimony. 

With respect to Mr. Greenman and Miss Gerke, 
there is another guideline which comes into play. According 
to their own testimony they are obviously guilty of the 
very crimes of which the defendant is accused. The 
law calls such persons accomplices. The law says you are 
entitled to act on the testimony of such a person, but 
that you must subject it to special scrutiny. 

That, as I say, is common sense. 
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Obviously any person subject to prosecution 
for * rriinn either has, or thinks he has, an interest 
in ingratiating himself with the government by testifying 
on th: government's behalf. Obviously it is more comfort 
to br. on the witness stand than in the defendant's box. 

Obviously the lrv; says, and it is plain common 
sense, you should take those factors into account when 
weighing the testimony of a witness, but the law also says 
if after having taken those factors into account you 
come to the conclusion that the witness has given truthful 
factually accurate, testimony, you may act \ipon it exactly 
as you would upon that of any other witness. 

Another ruling for your guidance, and this is 
more than guidance really, it is the rule of law, is .that 
the indictment in this case has no probative value whateve 
You remember, I raised that cuestion when you were being 
selected, it is iust a procedural device for bringing the 
defendant before you for trial. It has no more probative 
value than if you had seen Mr. nuchwald sit down before 
you w’t h a stenographer and dictate the allegations of 
the indictment out of his own head. I repeat, it is merel 
a procedure by which is brought before you questions of 
v/heth 1 i he accusations set forth have been established 
to your ;.ati sfaction beyond a reasonable doubt. 
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That brings us to tho term "reasonable doubt". 
When you analyze it, it is common sense. In a civil 
case, all the plaintiff has to do is establish his case 
hy what is called a preponderance of evidence, which boils 
down to mean it is more likely than not that what the 
plaintiff has asserted is true. If it is more likely than 
not, the iury is entitled to give the plaintiff its verdict. 
That may be fine, and, indeed, it is fine, when all that 
is involved is whether A should pay n some money. 

Rut the purpose of the government bringing a 
criminal case is to authorize tho court to commit the 
defendant to ia.il. Whether I do that, that is my respon¬ 
sibility. The verdict is designed to give me that 
authority. Our liberties wouldn't be worth much if it 
would be permissible to put a man in iail iust because 
guilt seems more probable than innocence. 

Therefore, the lav/ says that guilt must be 
established beyond a reasonable doubt. 

There are two words in that definition, 
"reasonable" and "doubt". The meaning of doubt is self- 
apparent. The word "reasonable" is, in the last analysis, 
equally self-definable. It means a doubt for which you 
can give a reason. It isn't iust a fanciful doubt or 
an exons. for ducking a duty. llo one likes to be in the 
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position of convicting a follow human being, but the lav; 
would also be in a sorry state if -jurors wouldn't take 
the responsibility of finding guilt if it wore established 
beyond , t reasonable doubt. Also, the reasonable part 
of the term goes to the essence of -jury deliberation. 

If you have a doubt and express a reason for it 
and another iiiror has no doubt, your expression of the 
reason for your doubt will probably do one of two things. 

It v;i I. L either enable your fellow -juror to demonstrate 
to you that your doubt is unreasonable, or it will enable 
you to demonstrate to him, or her, that he, or she, should 
have a doubt. 

If you express your doubts, or lack of them, 
to each other, you should be able to resolve them one 
way o r the other. Of course, a doubt, like everything 
else in this case, a reasonable doubt, must bj based on 
the evdonee, or lack of evidence, not on something you 
may have heard outside. 

It has to be based on evidence, or lack of 
evidence, otherwise how can you discuss it with your fellow 
-jurors? All you have in common with each other is what 
you have heard and seen in this courtroom, and it is that 
upon which you must base your deliberations. 

In this connection, I may point out that while 


SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTHOUSE 
EOLEV 'iC.lJARC . HI W YORK. N V CO 7 4SMO 










1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 


1046 

pghG 

it is duty to discuss your doubts with each other 

and to listen to each other's viev/s, you should adhere 
to any conscientious opinion you might hold and not give 
it up merely for the sake of unanimity. I don't think 
there is anything I can add to that. 

The law simply requires you to do your best 
to convince your fellow iurors of the correctness of 
your views and at the same time to listen with an open 
mind to theirs and to make a conscientious effort to 
reach a result which conforms with the conscientious 
belief that each of you holds. 

Obviously, I assume you are not going to start 
unanimous. Unanimity comes from discussion amongst you, 
exploration of your doubts or lack of them, discussion 
of the evidence or lack of evidence upon vhich those doubts 
or lack of them may be based. That is her unanimity 
is achieved. 
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Before I leave the question of reasonable doubt, 
it being so important, let me read you another definition 
that is given by a iudge for whom I have great respect. 

"It is a doubt," he says, "based on reason. 
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vhich arises from the evidence or lack of evidence .in the 
case. it: is a doubt r.hat appeals to your reason, to 
your iud.fment, your common understanding, and your common 
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sense. :’uch a doubt as would cause you to hesitate to 
act in matters of importance in your daily lives. But 
it is not caprice, whim, or speculation. It is not 
a doui/i: a juror might coniuro up to avoid the performance 
of an unpleasant duty. It is not sympathy for a defendant 
Let me repeat, it is a reasonable doubt." 

That ends the quotation. 

Closely related to the doctrine of reasonable 
doubt La the concept of the presumption of innocence. 

That means that the government has the burden of proof 
in this case and that such burden never shifts. 

I have told you the defendant doesn't have to 
prove anything. The point is that the presumption of 
innocence continues in his favor throughout the entire 
trial and remains there in the jury room until you have 
finally resolved it, if you ever do, by a verdict of 
guilty. 

It means this: Right up to the last minute your 
discussions should include the proposition that the governm 
has a burden, and if the government hasn't overcome the 
burden, or, rather, sustained it, that, in itself, is the 
basis for a reasonable doubt. 

Nov; let me turn to the question of character 
evidence. There has been testimony here as to the previous 
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good character or reputation of the defendant. 


You may 


consider such evidence of character or reputation together 


with all other facts and evidence in the case and determine 
the cni.lt or innocence of the defendant. Evidence of 
good character may, in itself, create a reasonable doubt 
where without such evidence no reasonable doubt would 
have existed. Hut if on all the evidence, including 
the evidence of good reputation, you are satisfied beyond 
a reasonable doubt that a defendant is guilty, the mere 
fact that he had previously enioyed a reputation for good 
character does not iustify or excuse the offense and you 
should not acquit a defendant merely because you believe 
he had previously been of good repute. The testimony of 
a character witness is not to be regarded by you as 
expressing the personal opinion of the defendant's 
character of the witness' opinion as to the guilt or 
innocence or the defendant. The guilt or the innocence 
of the defendant is for you and you alone to determine. 
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So much for what is in the case. Let me discuss 


a few things that arenot involved in the case. 


Tn the first place, the FBI is not on trial ini¬ 


tials case. Whether they are good, bad or indifferent 


is wholly beside the point. Of course, if you find that 


any agent had an effect on any witness in this case, 


that is of course foryou to determine; but otherwise, 


whether their acts are good, bad or indifferent is wholly 


immateria L 


Another thing that is not in this case is the 


life style or personality of the defendant. Things in 


his background have been brought out which may, in 


your judgment, have a bearing on whether or not he is 


guilty of the crime charged in this indictment. It shoul 


have no other effect upon your deliberations whate\er. Wheth 


you approve or disapprove of his life stylo, whether you 


admire him or dislike him, that is wholly immaterial to 


your determination in this case. If evidence about his 


background is deemed relevant, to his guilt, you may consider 


it. Anything else, good, bad or indifferent, you should 


ignore 


Another thing that is legally insignificant is 


his motive in doing the thing except as it affect his 


intention to violate the law in the manner m which I have 
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expressed. His motive* nay bo good, bad or indifferent. 

The ion you have to decide ultimately: Did he 

net with intontio: to violate the lav/ as I have tried 
to deliue it to you? 

Now, it is my practice at this point to excuse 
you for a time while counsel for cither side makes 
suggestj ons or criticisms of what I have said. Having 
heard those suqqcstions and criticisms,I will call you back 
and make such chanqes as I deem appropriate. I v/ill 
give you housekeeping instructions and submit the case to 
you for your consideration. 

For the last time I ask you not to form or 
express an opinion. 

I hope that I have qivon a charge that is sub¬ 
stantially accurate, but it is quite possible that one 
counsel or the other might call something to my attention 
and it's quite possible that it might make a material 
difference in something I have said. 

So iust keep your minds open for the last 
time. When you return, will the alternates brina with 
chom anything they want to take home, their coats, et 
cetera. It is my intention to have you stay and let the 
jury go back to the jury room. 

(The jury left the courtroom.) 
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THE COURT: First Mr. Kunstlor. 

MR. KUNSTLER: Judqe, I would ask you to add 
to your charge my No. 5, which is if the evidence before 
you a. to any of the crimes charged in the indictment 
is capable to two inferences, one of which is consistent 
with quilt and one which is consistent with innocence, 
you must adopt the one consistent with innocence and 
acquil t lie defendant of that charge. 

Secondly, you made no mention to the jury that 
in order to find the defendant guilty under the substanti 
counts, the substantive charges, that they must find 
from the evidence, threatening to use LSD is a throat to 
injure; the person of the addressee or not. You indicated 
that counsel only in their summations did not do anything 
about that, but I think that since that is so important 
in this case and was the crounds of my post-prosecution 
case i,r,t ion and motion made at the end of the entire 
case, they ought to know that that's one of the elements 
of the crime and that they have to find that the use 
of LSb is a threat to injure the person of the addressee < 
another. 

I gave two charges -- 

THE COURT: This what I said: That moans that 
befor. you can find where this letter fits in the charge 
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you m»i!31 consider the injuries threatened, namely, 
the placing of I,SI) in the drinking v/nter or food, should, 
in your judgment, be defined as an injury to the person 
of th. quests involved. 

It seems to me that answers your question quite 

clear]y. 

MR. KUNSTLKR: T was asking for it to be 
reiterated because T thought it might have slipped by. 

I would ask you to give 6 and 7 in addition to what you 
have done. 

THH COURT: T think I have said enough. 

MR. KUMSTT.F.U: Lastly, Judge — 

THE COURT: If Mr. Buchwald has any fear for 
his record, don't hesitate to speak up. 

MR. IUJCIIWALO: T think the charge was clear, 
your Honor. 

MR. KUMSTLER: Then I would ask yon to give my 

Mo. 10: 

If you find that the letters and telegrams sent 
by the defendant to the Concord wore threats and you 
further find they wore intended as a hoax, you must acquit 
the defendant. 

I took that from a Tenth Circuit case two years 
ago. There was no mention of "hoax" to the jury. If they 
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did find it was a hoax, particularly on the first or 
the second substantive charge, your No. 3, or even No. 2 - 
they ought to at least know if they do come and find 
it wo . .i hoax they must acquit the defendant. They ouqht 
to know that. 

THE COURT: I don't think the word "hoax" has 
to be lined. Doesn't what I have read meet your question? 

MR. KUNSTLER: I would rather have the word 
"hoax" used. That's the reason T framed Mo. 10 as it was. 

I would ask your Honor to qive Mo. 10 usinq 
the word "hoax." 


13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
2-1 
25 


Let mo put it this way: That the word "hoax" 
means essentially to have it not understood as a serious 
threat, or what have you. I like Ho. 10 better than I 
like your Honor's charqo. That's why I'm asking for 
Ho. 10. 

THV COURT: Let me have your requests. 

Anything else? 

MR. KIJNSTLER: That's all. 

MR. HUCHHAIiD: T would have comments on Mr. 
Kunstlor's proposal of No. 10, which I think would clearly 
be inaccurate as a matter of law as to Mo. 2 on your 
sheet. While it's argumcntably accurate as to No. 3 on 
the sheet:, your Honor has made clear if they were talking 
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about fake money as opposed to real, money — and that's 
the substance of the hoax aliened - that's not sufficient 
to convict under Uo. 3. 

i'o T think it's covered by No. 3 already in 

your Honor's charge and it would be an absolutely incorrect 
charge as to No. 2. 

Tim COURT: I'll rrivo them the word "hoax." 

I thin): you are right. 

MR. RUNSTLCR: I would accept that. I think 
Uo. 2 indicates that there is no intent necessary, one 
way or the other. So you could say No. 2, even intending 
it to be a hoax it could still bo a threatening letter. 

I would submit it pertains to No. 3. 

THE COURT: Anything else? 

T assume that nobody has any objection to their 
getting any exhibits that they want? 

Ml?. RUN STEER: No, your Honor. 

HIE COURT: I'll tell them about unanimity 
and I'll tell them about reading back testimony. 

Anything else? 

MR. KUUSTI.ER: I would rise and get my exhibits 

together . 

THE COURT: Do that when they go out. 

Anything eJ so? 
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MR. HUCHWALI): No, your Honor. 
MR. KUNSTLER: No, your Honor. 
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MR. JSUCKWAlil): Will tho jury bo provided with 
a copy oi. tho indictment? 

TlIK COURT: There is no objection to giving 
them .i copy of the indictment, is there? 

MR. KUNSTLKR: No objection. 

Before they come in, wo feel that maybe they 
don't understand and maybe you could make this clear: 

If they find guilty, say, on No. 2, that does not 
necessarily mean they must find guilty on No. 4, for 
example:. 

If they were to find -- I have a feeling it 
sounded -- Mr. Van Ofsdell understood it that way — if 
they find him guilty -- 

THE COURT: It does not do him much good, does 

it? 


I'll clear that up. 

MR. KUNSTLKR: Thank you. 

(Jury present) 

THE COURT: Just a few clarifications. 

In the first place, both counsel in their 
summation:.; used the word "hoax." I didn't use the word "Ho 


and oo~-: counsel thuc I r.iy n^ve intended denegrate the word 

n 
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At. to Question Mo. 3, the extortion, if it was 
a hoax and it was not intended to extort nonoy, the 
answer to Question No. 3 should be "no." That has 
noth.it .-1 t:o do with Question Mo. 2. 

"'here was some thought this sheet might not 
be. completely clear. T'll say it again: If you answer 
Question No. 1 "yes," that means the defendant is not 
guilty and that's the end of the whole matter. 

Cach of the other questions must be independently 
answered and simply because you answered either 2 or 3 
"yes," that doesn't mean you have to answer 4 "yes." 

You have to consider each question separately. 

As far as I can see, ifyou answered 2 "no," 
that would end your arguments. That's the way it seems 
to me. 

But, in any event, each answer has to be answered 
under the rules as I laid then down. 

You may have a copy of the indictment if you 
wish and it will be sent in to you. If you wish any 
exhibit.?:, name then by number and description and they 
wil then he sent to you. 

If you want to hear any witness' testimony, just 
send in a note describing what you want to hear and it 
will he read back. 
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Sometimes jurors think that they can got the a< 
transcript. The procedure is not to let that happen. 

I wi.lL tell you why. The whole theory of jury doliberat 
is tliit yon work as a unit. If I send in transcripts 
what tends to happen, people take different parts of 
it off: l.y themselves and break up into little groups 
instead of working as a unit. Therefore, oven though it 
burdensome, if you want to hear testimony you have to 
send woid, lot us know what you want, and we will get it 
call you back and you can listen to it read to you. 

Your verdict must be unanimous. There is no 
such tiling as a nonunanimous verdict in federal criminal 
practice. 

You can ask any question you want. Just have 
the foreman write a note. If you didn't understand my 
charge or any part of it have no hesitancy in telling 
ine. You are laymen and I'm a lawyer and T'm used to 
talking to lawyers. I may very well have said this in 
cryptic language that you didn't grasp. If there is any 
misunderstanding of what I said, don’t hesitate to have 
it repeated to you. If there is anything you want to 
find out, send in a message. 

One thing, don't sav in the message at any tim 
how you stand. T'll tell vou why I say that. You may 
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be 10 to 2, one way or the other, and it may be my obligatio 
at that, t ime to reason with you how you can break the 
deadlock. Well, if you toll mo who is 10 and who is 2, 
there is no method of language I can conceive which will 
permit i e to urge you to reach agreement without 
convincing the 2 that I am on the side of the 10. If I 
don't know, then there in no danger. 

It's quite clear that we are only trying to 
achieve unanimity. So one piece of information I don't 
ever want to know in how you stand at any given time. 

Ladies and gentlemen, I have no questions. I 
am submitting this case with complete confidence that you 
will return a verdict under the 1 aw and your conscience. 

(At. 1:05 p.m. , the jury retired to commence 
deliberation.) 

(The two alternate jurors were excused.) 
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I, V/'iilinm A. Harwood, aftar having been duly sworn, 

0 

C > li a ruby (V.'p').i * and statu IV* following: 

j uai a ?;;■ ;ci:il at of the Federal Bureau of investigation 
.-uva a;n currently assigned as a Supervisor at Federal Bureau of 
Investigation Headquarters In 'Vashington, D. C. 

" I have inace a careful and diligent search ot the appropriate 

\ 

records of the Federal Bureau of Investigation and have determined that 
no one identifiable ns John Calvin Van Orsdeli, born August 23, 1933, 
v/as the subject of a direct electronic surveillance by the Federal Bureau 
of Investigation. 

John Calvin Van Orsdeli participated in a telephone conversa¬ 
tion on July 6, 1973, with Special Agent Margot P. Kennedy, which was 
consensually monitored. The conversation related to an extortion case 
which was under investigation by our New York office. 

The results cf the aforementioned overhearing were included 
in a report of this Bureau dated July 25, 1973, at New .York entitled 
,? john Calvin Van Orsdeli; Robert Greenman; Mr. Robert Parker; The 
Concord Hotel, Kianssha Lake, New York - Victim; Extortion. ” Copies 
of this report have already been disseminated to the Criminal Division, 

Department of Justice. 
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I, Willi;iin A. Harwood, alter having been duly sworn, 

do hereby depm; and state the following: 

1 am a Special Agent of the Federal Bureau of Investigation 

and am currently assigned as a Supervisor at Federal Bureau ot 

Investigation Headquarters in Washington, D. C. 

Reference is made to my affidavit dated October 11, 1974, 

% 

a 

concerning John Calvin Van Orsdell, born August 23, 1923. 

I hereby furnish the following supplemental affidavit. 

It was not my intention to equivocate in any manner whatsoever 
through the use of the word "direct" in paragraph two of my original 

affidavit dated October 11, 1974. 

I previously made a careful and diligent search of appro¬ 
priate records of the Federal Bureau of Investigation and determined 
that no one identifiable as John Calvin Van Orsdell or anyone by ins 
known aliases, including Crayola, was ever monitored by any electronic 

’n • 

device of the Federal Bureau of Investigation. \ _ 


/ // A - ! 

x (A-‘. ■- ■/ * </ * • 

\VlLLIAM TTTTtARWOOD 
Special Agent Supervisor 
Federal Bureau of Investigation 


SUBSCRIBED AND SWORN to me 

i 

this *'day of . . _ 


, 1974. 


NOTARY PUBLIC . 


.* .• A y -• % i ... >* V f 
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o'i America 
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Dspartment of lha Treasury 
Bureau of Alcohol, 

Tobacco and Firearms 
Washing con, D.C. 


Date: September 25, 1074 


;f c act 


I, Joseph ?. Kelly, Acting Assistant Director (Criminal 
Enforcement), Bureau of Alcohol, Tobacco and Firearms, 
do certify that Donald Zimmerman, Chief, Intel Usance 
Branch, Special Progcaais Division, Bureau of Alcohol, 
Tobacco and Firearms, whose name appears on the attached 
statement is and was at the date of statement, custodian 
of the electronic surveillance records maintained by the 
Bureau of Alcohol, Tobacco and Firearms; that I am familiar 
with his signature; and that I hava examined his signature 
and find it Io be his true signature. 


_ ... 

r.J.oseph F. Kelly, '.teting Assistant Director (Criminal 
Enforcement), Bureau of Alcohol, Tobacco and Firearms 



I have hereunto sat my hand, and caused the 
seal or ths Department of the Treasury to ba 
affixed, on the day and year appearing above. 


. •‘.•74 "• • 4 


. ***• •<><*"' — * 


Chief, Technical Services Division 


r\ 












Washington ) 

District of Columbia) 


I, Donald L.,. Disc,'O.id, 


having duly sworn, di-pose end staoor 


I am the Manager of the Organized Crime Division, Postal Inspection 
Service, U. S. Postal Service, Washington, D. C. In chat capacity 
I have access to all records of electronic surveillance conducted 
by the Postal Inspection Service. 

This affidavit is submitted in accordance with an inquiry dated 
September 18, 1974 from Mr. Carl W. Belcher, Chief, General Crimes 
Section, Criminal Division, Department of Justice. Copies of Mr. 
Belcher's June 19, 1974 inquiry arid-our response of June 21, 1974 
are attached to and made part of this affidavit. 


I have caused a search to be made of Postal Inspection Service 
records which would reflect whether the individual listed in the 
attachment has Le an over!:-ini as >. ra ;ul t of ole . rur;. suiveil- 
lancc or whether there has been any electronic surveillance 
directed at premises owned, leased or licensed by the individual 
as' shown on the attachment. These records did not disclose any 
Inspection Service overhearing of the listed individual or 
electronic surveillance directed at premises owned, leased or 
licensed by this individual. 



Donald L. Diseroad 

Manager, Organized Crime Division 

Postal Inspection Service 


Subscribed and swnrn to this 
25th day of September 1974 



Alien 0. Pefr'er 
Postal Inspector 






AFFIDAVIT 


United States 
of America 
Judicial District 
' of ColUi.lbi.-l 


Philip Lit. ion, La itij, first July 


d •_ o j a;-, a 


1. That I aa employed as a Senior Tuc-.hnieal Analyst, Intelliginea 
Division, Internal Revenue Service, 1111 Constitution Avenue, 


2 . 


3. 


V.’aahington, D.C. 

There are tv;o functions within the Internal Revenue Service 
charged with the resjonsiL ility for surveillance by electroni c: 
means, including i.ech’.nical devices, and the maintenance of 
axles per tamer k to those re. tj. vitj.es, Li'e intelligence Div/slon 
and the Internal Security Division, Inspection Service. 


That a portion of r.y responsibilities involves the maintenance 
and the searching of the intelligence Division electronic sur¬ 
veillance files. These files are kept at the Internal Revenue 
Building, 1111 Constitution Avenue, Washington, D.C. The 
electronic surveillance files of the Intelligence Division 
contain a record of each instance of surveillance by electronic 


means, including the overhearing or recording of telephone and 
non-telephone conversations without the consent of every narty 
to the conversation. 

\ 

A. On December 29, 1966 the Cornelius loner of Internal Revenue 
directed all Intelligence Division Special Agents and their 
supervisor's to advise the national Office of all electronic 
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‘ , c M V t-i^ in which they engaged ei.c»e 2 July 1, 1958. 

surveillance «-ctLv - l - • 

This in?.««l«a uuu inco-^at^ is our files conun.p.ontly 

penvidn. a rccrd of all electronic. surveillance 

.. .^iol. Since the ih'- 1 <” the pbwVe! 

act i v 1 1 1 ••• 1 ..• , »-' ■•>• l •• 

tUe iap*-o’*al of tha lntelli 0 eece ni-risioc ilatio^l 

directive, the a i V‘ J 

Office, located at Viishington, »• = ■. has been retired for 
any electronic surveillance activities. Thercfom, tha 
Intelligence Division files located in tha national Office 
contain a couplets record of all instances of surveillance by 
electronic Keans since July 1, 1958 conducted by Into] Usance 

Division psrsonr.al. 

These electronic aniveillenca files ere in.lened under the Maes 
„£ individuals uho were the subjects of electronic snrveiUer.ee, 
or attempted electronic surveillance. Only in those instances 
Where a surveillance -as conducted at a precises where the 
identity of the individual under surveillance could not be 
ascertained are our files indexed by address or other geo- 
graphical location. 

Pursuant to the September 18, 1971 request of the Chief, General 
, • Coo. in-i C«*i-«ral Division, Department of Just Lea, l 

Criaas Sc.Cs.xon ocx—— 

personally searched the electronic surveillance files of the 
lytelligen.ee Division for s record of electronic surveillance 

o£ tha following individual: 


JOIDI VAN OP.SDFLL 

305 Fairlamb Avanua 
Havsirto'.ni, Pennsylvania 
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330 Wast 12tli Street 
Kew York City, liew York 

333 17. Afith Street 
New York City, 11.Y. 

7. Our flies disclose th.i; tlm iu.livideal mentioned in paragraph 6 
above was not subject ol m.y electronic surveillance conducted 
by t:ha Intelligence Division. No conversations in which ha 
participated ware intercepted, overheard, or recorded through 
electronic surveillance conducted by the Intelligence Division. 

8. .1 have not checked the electronic surveillance files of the 

Inspection Service, the only other function within the IRS 
charged with responsibility t or surveillance by electronic 
nanny. Howaver, I biv» bean a3/land that their files have 
been searched ar.d that the individual mentioned in paragraph 6 
above was not the subject of surveillance by them. They further 
advise that no premises owned, leased, or 11censeJ by this 
individual ware subject to surreptitious entry. 


At# 






//• 



Philir/Litnan 

Srnior Technical Analyst 

Ir.tollig anca Division 


Subscribed and sworn to 
before me this 23rd day 
of September, 197A at 
1111 Constitution Avenue, 
Kashingtoa, D.C. 
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ULiT.iD S-WuXS )nSi : 

Fo.i I'.i.: 

PiSThiC;.' OX COl.bg'Uh 


U.. 1.1 : l L'L-X. S ol ‘ c 1 ) 

l’J.uint i-1’ f 

v. 

Jo'in V .1 Orudoll, 

Defend: n»: 


■ 'j 
I v' 


I,.- 


0 .;. 


/• • 


i 'i • 


-C ;rn 


ATi'i ; : t of Oeorgo C. Corcoran 
A.ju i..: ! n- Co. .miss loner for iuveaLigation- 
L i’ic*-* Oi* j.: i vv *; l j j - ! < i-o *i =» 

Un*-vCvl C ,uc^‘S Cu. • Cv-'. 


City of- Washington ) 

) ss 

District of Columbia) 

George C. Corcoran, b< ?:.g cl; J-iy sworn depones and says: 

1 . That ho is now ana since February IT, 197>>, has boon Assistant 
Cc '~ii. 3 sionsr for Investigations, Office of Investigations, United States 
Custom Service; that as part of his assigned duties he has been and is 
resr.i~ible for the supervision -nd coordination of rese-nsas to all 
inquiries from the United States Department of Justice concerning in¬ 
formation regarding electronic ourvellance which aay have been conducted 
by -the United States Customs Service in connection with various indi¬ 
viduals and/or premises named or described by the United States Depart- 
nent of Justice. 


., *—«. • v* ■++**»*'*• ••» 


• » *w*wrfVi» Vi '“r: 





o 


2 . In tSiVMK 19 » r«4U93t contained in a letter fK» th» 

c .„, ., -al Crimea Section, Criminal Opinion, United States Depart- 

rwat of Justice, and nt his ♦.pjclflo direction, c n»o »**rch for John 
Vua Orsdell, nn* in said letter, vas rre.de of Manual nard files and 
computer records maintained or accessed at the Office of Investigations, 
United States Customs Service, Washington, D. C.; that, at his specific 
direction,* a nunc search for John Van Orsdell was made of manual card 
files maintained at the Office of the Regional Director (Investigations), 

IIe»- York, which office has investigative jurisdiction over Southern New 
York State; that, at his specific direction, a none search for John 
Van Grsdoll vas made of nar.aal card files maintained at the Office of 
the Regional Director (investigations), Baltimore, Maryland, which office 
Ins investigative jurisdiction over the Eastern portion of the State of 

Pennsylvania. 

3. That, as a result of the searches described above, it vas reported 
to him that the records searched contained no reference or other information 
indicating that this individual has been overheard or monitored in the 
period between July 1, 1973, and October 31, 1973, during the course of 
electronic surveillance where on? of the parties may have consented 
thereto, or any surveillance conducted pursuant to Title III or otherwise, 
regardless of the basis for the surveillance. Additionally, the searen 
of U. S. Customs Service records revealed no instances of electronic or 
other surveillance, or monitoring during the course of such surveillance 






3 


by U. S. Customs agents or employees of any premises known to bo owned, 
looted or licensed by this individual, where one of the parties may have 

consented thereto. 




S' /J 

V/ / 


y 




Georye Cf Corcoran 

Assistant Commissioner (Investigations) 


sworn to before me this,^ m day of September, 


Subscribed and 


197U. 


»/ 


r .., , . * , • 

: . 


.(.i-L 


r f\ 

) r\ ■ V- -- "■ '■'< V 


V w'Y. 




• Notary' Public *j 

My Co^'.ssfcm &?!M robrusry K 1379 


• . >■ . 

»..HWW«MWH" .."I... -^TTIMT-y I 






Aoi’i davit or iOViiir.!’.! roup ns 


<.'• t v • .',h i ) 

) ss. 


lA, bring «.*• ■ sworn, C.:< ■■•i and jr<: 

r- 

1. f ; vn n i Intelligence Research Specialist, United States So: 


roc hjcv't: 


:l. One. o' my pnacip 


ipal duties iu to receive requests free the I'uprrtieen'; 


ice 'i^rtaintr 


to information on electronic . urvaillar.ee; and to reheard 


*-•- i L ■ i of the Secret Service to determine whether or not any ir.Jivi. leal so 
ro*'"*;icid by. the D.partaant or Justice has been the subject of any electronic 
serve i l 1anee. 

Records Management Division of the U. S. Secret Service contain! the 
-jjo: indices and records of this Service, by names, addresses and telephone 
rv.bvrs. This is, in affect, the central file section of the Secret Service. 

A second, more selective index is recorded in our headquarter Intelligence 
Division. These checks arc made by name only. 

Our Headquarters Counterfeit Division maintains a separate file and log 
pertaining to individuals who were subjected to investigative electronic 
surveillance, wiretaps, etc., and these cases are indexed by name only. 

Appropriate checks are made through all of the above three Divisions of this 
Service in official inquiries from the Department of Justice. 

3. By letter dated September 18, 1974, the Cnief, Cenernl Crime Section, 
Criminal Division of the Department of Justice requested the United States Secret 

4 

Sor .•lea co advise him whether the individual as listed on the attached sheet and 
incorporated herein as a part of this affidavit, has been subject to electronic 
surveillance. Further, the Chief of the General Crime Section requested the Unit’d 
it.v.ui Secret Service to advise him whether any of the promises, including fa- 






a 


wd li;.:. of premise:;, hnown to be* ownnd, lcnsud or llco*ts*vl bv this Individ’ •.• 
! the subject of ''.'.iv electronic sunn.! f 11 a :c : or »!:>■*< he** 1 1 ■. :*, • \;. >• 

• ■ ' '• •• • ry onto .tv’ pr • b . ■ ; o. a -J, Iv". <> • ’ ; ... 

v L'.'..';l. ion n.' v'j!: covered tli.’ puirLod from d il - i > 10'/'; ; 

’■ l2Vi. 


i n o Jo ' l 


o > . ..o who' ..her thyro hav-i boon '•ny surveillance 


o c c* n t r i: • ^ 


• , . <\ a search to ht* rcada of tha appropriate filtJ of the Secret Service.. 

’• l*'- tile.. O’, the baited States Secret Service indie’it a that tha"o hnv • 

i -o electronic surveillances of the individual or of any of the premises lisrod 
. ■ ■ Ltach ’d nor has the individual listed been overheard pursuant to an. 

. 1 :.u ulc curve 111 nn co during the period July 1, 1973, .o October 31, 1973; f-rth .- 

of thc Secret Service indicate that there has been no surreptitious entries 


0.5*. ,5 t! 


premises indicated on the attached sheet. 


A &/ •'* jij -y 


itV j rl Edl.'.d KOUCliIb 


v/ 

c r i n -• a and sworn to this S'7 day of Se 


September 1974. 


•• < •/ 




_ (ofitbuf- o'*: 

Notary Public/District of Colunbia 
Cw< fy/vsJ-: ?/* e/ ?)t 









ATTACH'!) LIST 


OF IL’nn.MTHAL, 


3' ) j F.'ii.rJn. .’' 
Havertown, V 

330 t I :>t 

; • Vj." - i.i L 


Avcrtf” 

lvani 



353 W. ASrh Street 
Mew York City, Naw Yor 





At'F l V.-V.T 


1. I aw. the /. afoiant'A :rf.or for J’::5 >r :I ; ”U7 ' ' ' v r nt 

■ C’:l/ United !)•> . v t."V."lt O', w 2. 

2. By /ro.’OrarJ'JM cucci Aept .t 'bar J[f>, 29/-» cna ,.smsl:cnc 

re-rested that the Drug Enforcer on t Arlministration supply him. with all electron: 
........ . ictoa itifcr.:ation pertaining to John V/m Orsdall or . any j>r amia as in :-.:ic 

he has proprietary interests. 

3. I caused a search to he wade of the files of the Drug Enforcement 
Administration , Washington, D.C. and the Dray Enforcement Adnini ^.- —on 
:Vrv; ror*, Wew 1'crh Regional Office .which would contain, any record of arc?: 
electronic surveillance. 

4. The electronic sur\’eillar.ee records of this Agency do not disclose 
overhearinj s of any conversations in which John Van Orshall was identified as 
a participant. 

5. This Agency has not conducted any electronic surveillance cn any 
prenisas of which John I'an Orsdell is known to have been ths owner, lessee, or 


7 i n - *• .ra 



William. J. Durkin { \ ' 

Assistant Administrator for Enforcement 
Drug Enforcement Administration. 
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CERTIFICATE OF SERVICE 


This is to certify that I have this day mailed, by U.S. 

Mail, First Class, 3 copies of the attached Brief of 
Defendant-Appellant to the office o<fl the United States Attorney, 
United States Court House, Foley Square, New York, Nov York. 


DATED: New York, New York 

April 30, 1975 



MARK LEMLE AMSTERDAM 





